
IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 
STATES OF TEXAS, ARKANSAS, )  
INDIANA, KENTUCKY, ) 
LOUISIANA, MISSISSIPPI, ) 
MONTANA, NEBRASKA, OHIO, ) 
SOUTH CAROLINA, and UTAH, ) 
 ) 
Petitioners ) 
 ) 
v. ) 
 )  No. 22-1144 
NATIONAL HIGHWAY )  (Consolidated with 22-1080 
TRAFFIC SAFETY  )  and 22-1145) 
ADMINISTRATION; STEVEN ) 
CLIFF, in his official capacity as ) 
Administrator of the National ) 
Highway Traffic Safety Administration; ) 
U.S. DEPARTMENT OF ) 
TRANSPORTATION; and PETE ) 
BUTTIGIEG, in his official capacity as ) 
Secretary of the U.S. Department of ) 
Transportation, ) 
 ) 
Respondents. ) 

 
STATEMENT OF ISSUES TO BE RAISED 

 Petitioners the States of Texas, Arkansas, Indiana, Kentucky, Louisiana, 

Mississippi, Montana, Nebraska, Ohio, South Carolina, and Utah intend to raise the 

following issues regarding whether Respondents’ Final Rule, set forth at 87 Fed. 

Reg. 25,710 (May 2, 2022), complies with requirements of 49 U.S.C. § 39202, the 

National Environmental Policy Act, 42 U.S.C. § 4321, et seq., the Administrative 
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Procedure Act, 5 U.S.C. § 701, et seq., and the Energy Independence and Security 

Act, 42 U.S.C. § 17001 et seq. Specifically: 

1. Whether the Final Rule violates 49 U.S.C. § 39202(h) by considering electric 

and other zero-emission vehicles in setting maximum feasible average fuel 

economy standards.  

2. Whether the Final Rule violates the equal sovereignty doctrine by considering 

California’s mandates and agreements regarding electric and other zero-

emission vehicles.  

3. Whether the Final Rule undermines the Congressional intent and mandates 

found in the National Environmental Policy Act by failing to adequately 

consider the environmental impacts of increased electrification of motor 

vehicles.    

4. Whether the Final Rule conflicts with the Energy Independence and Security 

Act’s energy security mandate, by considering electric vehicles that are 

dependent on foreign countries for rare earth minerals and battery 

components, and by disregarding Congress’s instruction that renewable liquid 

fuels be used to achieve energy security. 

5. Whether the Final Rule is arbitrary and capricious by relying on inputs from 

the Interagency Working Group on the Social Cost of Greenhouse Gases. 
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6. Whether the Final Rule is arbitrary and capricious by considering California’s 

mandates and agreements regarding electric and other zero-emission vehicles. 

7. Whether the Final Rule is arbitrary and capricious for failing to consider 

security implications in the emerging electric vehicle global supply chain.   

 
 
KEN PAXTON 
Attorney General of Texas 
 
BRENT WEBSTER 
First Assistant Attorney General 
 
Office of the Attorney General 
P.O. Box 12548 (MC 059) 
Austin, Texas 78711-2548 
Tel.: (512) 936-1700 
Fax: (512) 474-2697 
 
 

Respectfully Submitted. 
 
/s/ Ryan S. Baasch  
JUDD E. STONE II 
Solicitor General 
RYAN S. BAASCH 
Assistant Solicitor General 
    Counsel of Record 
Ryan.Baasch@oag.texas.gov 
WESLEY S. WILLIAMS 
Assistant Attorney General 
Wesley.Williams@oag.texas.gov 
 
 
Counsel for Petitioner the State of Texas 

  
 
 
  

USCA Case #22-1144      Document #1957233            Filed: 08/01/2022      Page 3 of 7



LESLIE RUTLEDGE 
Attorney General of Arkansas 
 
/s/ Nicholas J. Bronni        
NICHOLAS J. BRONNI  
Solicitor General  
DYLAN L. JACOBS 
Deputy Solicitor General 
Arkansas Attorney General’s Office 
323 Center Street, Suite 200 
Little Rock, AR 72201 
Tel: (501) 682-2007 
Nicholas.Bronni@ArkansasAG.gov 
Dylan.Jacobs@ArkansasAG.gov 
 
Counsel for Petitioner the State of 
Arkansas 
 

THEODORE E. ROKITA 
Indiana Attorney General 
 
/s/ Thomas M. Fisher 
THOMAS M. FISHER 
Solicitor General 
Office of the Indiana Attorney General 
IGC-South, Fifth Floor 
302 West Washington Street 
Indianapolis, Indiana 46204-2770 
Tel: (317) 232-6255 
Tom.Fisher@atg.in.gov 
 
 
 
Counsel for Petitioner the State of 
Indiana 
 

DANIEL CAMERON 
Attorney General of Kentucky 
 
/s/ Brett R. Nolan 
BRETT R. NOLAN 
Office of the Kentucky Attorney 
General 
700 Capital Avenue, Suite 118 
Frankfort, KY 40601 
Tel: (502) 696-5300 
Brett.Nolan@ky.gov 
 
 
 
 
Counsel for Petitioner the State of 
Kentucky 
 

JEFF LANDRY 
Attorney General of Louisiana 
 
/s/ Elizabeth B. Murrill 
ELIZABETH B. MURRILL 
Solicitor General 
SCOTT ST. JOHN 
Deputy Solicitor General 
Louisiana Department of Justice 
1885 N. Third Street 
Baton Rouge, LA 70804 
Tel: (225) 326-6766 
murrille@ag.louisiana.gov 
stjohnj@ag.louisiana.gov 
 
Counsel for Petitioner the State of 
Louisiana 
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LYNN FITCH 
Attorney General of Mississippi 
 
/s/ Justin L. Matheny        
JUSTIN L.  MATHENY 
Deputy Solicitor General 
Office of the Attorney General 
P.O. Box 220 
Jackson, MS 39205-0220 
Tel: (601) 359-3825 
justin.matheny@ago.ms.gov 
 
 
Counsel for Petitioner the State of 
Mississippi 

AUSTIN KNUDSEN 
Montana Attorney General 
 
/s/ David M.S. Dewhirst 
DAVID M.S. DEWHIRST 
Solicitor General 
CHRISTIAN B. CORRIGAN 
Deputy Solicitor General 
215 North Sanders Street 
Helena, MT 59601 
David.Dewhirst@mt.gov 
Chistrian.Corrigan@mt.gov 
 
Counsel for Petitioner the State of 
Montana 
 

DOUGLAS J. PETERSON 
Attorney General of Nebraska 
 
/s/ James A. Campbell 
JAMES A. CAMPBELL  
Solicitor General of Nebraska 
Office of the Nebraska Attorney 
General 
2115 State Capitol 
Lincoln, NE 68509 
Tel: (402) 471-2682 
jim.campbell@nebraska.gov 
 
Counsel for Petitioner the State of 
Nebraska 
 

DAVE YOST 
Ohio Attorney General 
 
/s/ Benjamin M. Flowers 
BENJAMIN M. FLOWERS 
Ohio Solicitor General 
30 E. Broad St., Fl. 17 
Columbus OH 43215 
Tel: (614) 466-8980 
bflowers@OhioAGO.gov 
 
 
 
Counsel for Petitioner the State of 
Ohio 
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ALAN WILSON 
Attorney General of South Carolina 
 
/s/ James Emory Smith, Jr. 
JAMES EMORY SMITH, JR. 
South Carolina Deputy Solicitor 
General 
P.O. Box 11549 
Columbia, S.C. 29211 
Tel: (803) 734-3642 
esmith@scag.gov 
 
Counsel for Petitioner the State of 
South Carolina 

SEAN D. REYES 
Utah Attorney General  
 
/s/ Melissa A. Holyoak 
Melissa A. Holyoak 
Solicitor General 
350 N. State Street, Suite 230  
Salt Lake City, UT 84114  
Tel: (801) 366-0260  
melissaholyoak@agutah.gov  
 
 
Counsel for Petitioner the State of 
Utah 
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CERTIFICATE OF SERVICE 

 I hereby certify that a copy of the foregoing document was electronically filed 

August 1, 2022 with the Clerk of Court using the CM/ECF system, which will send 

a notification to the attorneys of record in this matter who are registered with the 

CM/ECF system. 

/s/ Ryan S. Baasch   
RYAN S. BAASCH 
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